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ZIMAGUSA K AzA MAHKEMiESINDE

Dava No : 2759/2018

Davaci : Helen Ferguson, Yetkili vekili Serife Aracilar vasitasi ile, Surigi,
Gazimagusa

- ile -

Davali: 1.Stephen Robert F rguson, Adresi Meghul
2 Melek Mehmet M 1raslt n/d Melek Maraslh, Surigi Mah.Kisla Yolu,

Gazimagusa
3.Gazimagusa Tapu /e Kadastro Dairesi , KKTC Bagsavciligi vasitast ile,

Lefkosa

Arasinda.

Yukarida say1 ve it vani verilen davada, Davaci/Miistedialeyhin gryabinda,
Davaly/Miistedi No.1 tarafiidan Avukat Vehip Nekipzade adina Avukat Fadil
Nekipzade hazir, Davali/M» stedi No.1 Avukatinin yapmis oldugu 15.03.2024
tarihli tek tarafli istidasi » > ona ekli yemin varakasin tetkikinden sonra BU

MAHKEME ;

istidanin Davac/Mi stedialeyh ve Davah/Miistedialeyh No.2’ye  tebligine
ve istidanin teblig ve dmlenmek iizere 04042074 tarihine saat 10:00’a tehir

edilmesine EMIR VERIR. W
- |51

YINE BU MAHKEME: Masraflarin istidanin neticesini takip etmesine EMIR
VERIR.

21.03.2024 tarihinde verildi.
21.03.2024 tarihinde hazirlandi.

Imza : Melek Esendagl
Kaza Mahkemesi Bagkani
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(D.M. 100,000-TL - 200,000-TL’ye kadar)
Magusa Kaza Mahkemesinde Dava No: 2759/2018
Davaci: Helen Ferguson, yetkili vekili Serife Aracilar vasitasiyla, Suri¢i - Magusa.
ile

Davali: 1- Stephen Robert Ferguson, Adresi Meghul.

\ 2- Melek Mehmet Marashi n/d Melek Marasli, Surigi Mahallesi, Kisla yolu, Magusa.

3- Gazimagusa Tapu ve Kadastro Dairesi, KKTC Bagsavcilig1 Vasitasi ile - Lefkosa.
Arasinda

Yukaridaki Davali no.1/Miistedi tarafindan ihbarli istida;

Bilciimle alakadarlar miistedinin isbu istidasinin dinlenecegi 2024 senesi .Swmi;..aylnln

)2~ giinii saat 8.30'da Gazimagusa Kaza Mahkemesinde hazir bulunmaga davet olunurlar.

Davali no.1/Miistedinin isbu istidasi ile asagida gosterildigi gibi talep eder.

A- Yukarida say1 ve tinvani verilen davada 24/11/2023 tarihli davaci leyhine daval no.1
giyabinda ve aleyhinde verilen hiikmiin iptal edilmesi zimninda bir emir,

B- Miistedinin isbu istidayr hiikiim tarihinden itibaren 15 giin igerisinde dosyalamasin
ongoren siirenin 50 giin ve/veya isbu istidayr dosyalamasina olanak saglayacak sekilde
uzatilmasi yoniinde emir,

C- Muhterem Mahkemenin uygun ve adil gorecegi diger bir hal sekli,

D- Isbu istida masraflarinin 6denmesi.

[sbu istida Hukuk Mahkemeleri Usulii O.1A, O.1B, 0.48 r.2, 0.17r1.1-10, O.26-r.14,

0. 33, r.5, E57, ile bu emirlerin diger ilgili nizamlarina, 9/76 sayili Mahkemeler Yasasi’nin 40.
vd. ilgili maddelerine, Yiiksek Mahkeme igtihatlarina istinat eder.

Isbu istidanin dayandigi gergekler ekli yemin varakasinda gosterildigi gibidir.

Bu istida davali no.1/miistedi avukat: Vehit Nekibzade tarafindan tanzim edilmistir.




Teblig Adresi; e mail: tebligat@nekibzade.com
¢/o Av. Nazim Yoldaslar Yazihanesi — Gazimagusa.

Vehit Nekibzade
(Davali no.1/Mistedi avukati)

Dosyalama Tarihi:.<2/Q 1./2024
Durusma Tarihi:23.L22-/2024

Mukayyit.

Helen Ferguson, Kertikli Hamam Sokak, no. 4, Surigi - Magusa.
2-  Melek Mehmet Marash n/d Melek Marasli, Suri¢i Mahallesi, Kisla yolu, Magusa.

tarafina




(D.M. 100,000-TL - 200,000-TL’ye kadar)
Magusa Kaza Mahkemesinde Dava No: 2759/2018
Davaci: Helen Ferguson, yetkili vekili Serife Aracilar vasitasiyla, Suri¢i - Magusa.
ile
Davali: 1- Stephen Robert Ferguson, Adresi Mechul.
2- Melek Mehmet Marasli n/d Melek Marasli, Suri¢i Mahallesi, Kisla yolu, Magusa.
3- Gazimagusa Tapu ve Kadastro Dairesi, KKTC Bagsavciligi Vasitasi ile - Lefkosa.

Arasinda

YEMIN VARAKASI

Ben asagida imza sahibi Stephen Robert Ferguson olup, yemin eder ve derim ki;

1. Yukarida say1 ve tinvani verilen davada davali no:1’im. Yukarida say1 ve {invani verilen
dava ve isbu istidadaki konulara vakifim ve bu yemin varakasini yapmaya muktedirim. Bu
yemini sahsen avukatlarimin verdigi hukuki miitalaa ¢ergevesinde yapmaktayim.

2. Bu davanin aleyhimde ispat edildigini ve davada aleyhime hiikiim verildigini Aralik 2023
ayinin son haftasinda 6grendim. Avukatim vasitasiyla yaptirdigim arastirmada bu davada
20 Kasim 2023 tarihinde davacinin Mahkemede sahadet verdigini, evrak sundugunu,
davali no:2’nin avukati vasitasiyla davacinin bazi taleplerine itiraz etmedigini ve benim de
daha evvelki avukatimin o celsede hazir bulunmadigini 6grendim. Yine su anki avukatim
vasitasiyla yaptirdigim arastirma vasitasiyla muhterem Mahkemenin 24 Kasim 2023
tarihinde aleyhimde hiikiim verdigini 6grendim. Yine yaptirdigim arastirmada, 6nceki
avukatimin bana ulasamadigi ile ilgili daha evvel bir beyan yaptigini ve 5 Ekim 2023 tarihli
bana hitaben yazilmis olan e-mailin Mahkemeye emare olarak sunuldugunu 6grendim. Ben
20 Kasim 2023 tarihine bu davanin tayin edildigini, o tarihte bilmiyordum. Yine 24 Kasim
2023 tarihinde muhterem Mahkemenin bu davadaki kararini agiklayacagini da o tarihte
bilmiyordum.

3. 2023 yili benim ve esim igin ¢ok zor bir yil oldu. Esimin Ocak 2023 tarihinde pankreas
kanseri oldugunu 6grendik. 2 Subat 2023 tarihinde kemoterapi almaya basladi, her iki
haftada bir ti¢ glin boyunca kemoterapi almaktaydi. Esim 1 Haziran 2023 tarihinde bu
rahatsizliktan dolay1 ¢ok ciddi bir ameliyat gegirdi. Pankreas organinin yarisi, dalagi ve
ayrica takriben 25 lenf nodiilii bu ameliyatta alindi. 16/8/2023 tarihinde yine 7 seans
kemoterapi almaya bagladi ve bu kemoterapi tedavisi 24/11/2023te bitti. Bu tarihi takiben
3 giin arka arkaya esimin igne yapilmasi gerekti. Ameliyatin 6ncesinde ve sonrasinda
birgok defa esimle beraber evimizden takriben ikibuguk saat uzakliktaki hastaneye gitmek
zorunda kaldik. Kemoterapi seanslarinin her biri toplam ti¢ giin stirmekteydi. Bu her {i¢
gliniin birinci giinii belirtilen hastanede, geriye kalan iki giinii ise de evde ilag¢ alma ile
ge¢mekteydi. Ben esimle tiim bu siire zarfindg tgk bagima ilgilenmek ve esime bakmak




durumundaydim ve baktim. Biz lisanin1 daha az anladigimiz ve esasen kendi tilkemiz
olmayan Fransa’da kalmaktayiz ve tiim bu saglik siirecini Fransa’da geg¢irdik. Esimin
ayrica Hasimoto rahatsizhig1 vardir ve her giin ilag almasi gerekmektedir.

. Esimin saglik durumu haricinde ben de gegmis yillarda bazi énemli saglik problemleri
gecirdim. Kolon kanseri olmam siiphesi vardi ve bundan dolay1r 2021 yilinda iki defa
operasyon ve 2022 yilinda bir defa operasyon ge¢irdim. Bu operasyonlarda k&tii huylu
olmayan biiyiimeleri ¢ikardilar. Prostat kanseri olmam siiphesi oldugundan dolay1 3
Temmuz 2023 tarihinde prostat ameliyati oldum, halen devamli seklide ilag
kullanmaktayim. 2023 yilinda MRI ¢ektirdim. 2023 yilinda yine midem ile ilgili bir
sorundan dolay1 bana gastroskopi yapildi. Agustos 2023 tarihinde ise dizimde olusan bir
hasardan dolay1 yapabilecegim seyler takriben bir ay siire ile daha kisith oldu.

. Eski avukatimla son zamanlarda iletisimimiz zayiflamisti ve aramizda bazi anlagmazliklar
olusmustu. 5 Ekim 2023 tarihinde bana yazilan emaili ve Mahkemede bir avukat vasitasiyla
temsil edilmememin sonuglarini, aleyhimde hiikiim verildigini 6greninceye kadar ¢ok iyi
idrak edemedim. Her haliikarda eski avukatimin avukatliktan g¢ekilecegini 6grendikten
sonra KKTC‘deki baska avukatlarla iletisime gegmeye basladim. Iletisime gegtigim
avukatlardan iki tanesi belli bir siire durum degerlendirmesi yaptiktan sonra, bu
avukatlardan geri doniis alamadim. Su anki avukatim olan yazihane ile iletisim kurdum ve
belli bir siire degerlendirme siiresinden sonra su anki avukatimin yazihanesi ile bu davay1
siirdiirmeye karar verdim ve kendisine, su anda hiikiim tarihinden sonra oldugunu
anladifim tarihte talimat verdim ve yazil olarak gereken evraki imzaladim ve génderdim.
Yeni avukat belirleme siireci benim i¢in zor oldu ¢iinkii lisanini bilmedigim ve dava konusu
ev haricinde herhangi bir bagimin olmadigi bir memleket olan KKTC’de uzaktan
giivenebilecegim bir avukat bulmak kolay olmadi, bu konuda ciddi ¢aba harcadim. Bu
sire¢ 6zellikle esimin ¢ok ciddi saglik sorunlari, esime bakma konusundaki
sorumluluklarim, Fransa’daki evimizden KKTC’ye dogrudan kolaylikla gelebilecegim
ucus olmamasi ve KKTC’ye seyahatimi genellikle Ingiltere iizerinden olmasi, tiim
degindigim saglik sorunlar ve kiilfetleri arasinda KKTC’ye seyahat ile ilgili parasal
gereklilik, bu avukat tayin etme siirecimi ¢ok ciddi suretle zorlagtirda.

Yukarida belirtilenlerden dolay1, bu yonde ciddi ¢aba sarfetmeme ragmen, ispat ve hiikiim
tarihlerinden 6nce Mahkemede avukat ile temsil edilmemi saglayamadim ve bu davada
yapmak istedigim miidafaa etme iglemlerini yapamadim.

. Tiim bunlar sonucunda yeni avukatimi daha evvel tayin edemedim. Yeni avukat tayin
ettikten sonra, avukatim Mahkemenin internet sitesi {izerinden ara ara bu davanin ne giine
tayin edildigini 6grenmeye galisti ancak Mahkeme portalinda davanin karar i¢in birakildig:
veya dava igin hiikkiim verildigi veya davanin yeni gliniiniin tespit edildigi
goriilmemekteydi. Belli bir siire takip edildikten ve Mahkeme internet sitesinden davanin
net durumu hakkinda bilgi alinamadiktan sonra avukatim muhterem Mahkemeden daha
detayli alma ¢abasi igine girmis ve hiikiim verildigini takriben 2023 Aralik ayinin son is
giinlerinde 6grenmistir. Bunun tizerine avukatim sonucun ne oldugunu 6grenebilmek igin,
hem hikkmiin hem de gerekgeli kararin yazilmgsi ‘igin hukuk mukayyitligine
basvurulmasini sagladi. 4 i




8. Avukatim 4 Ocak 2024 tarihinde yazili hiikiim ve gerekgeli kararin temin edilmesi {izerine
aym giin bana telefonda bilgi vererek ve dosya tetkiki yaparak durumu daha iyi anlamaya
ve tezekkiir etmeye ¢alistik. Bunun iizerine isbu istidanin hazirlanmasi yoniinde girisim
baslattik. Yine benim yurtdisinda olmam ve KKTC’ye seyahat etmemin ¢ok zor
olacagindan dolayt, internet iizerinden yemin varakasini imza yontemini yapmaya ¢aligtik
ve bunu ayarlamasi da zaman aldi. Bu yemin varakasinin ve istidamn terctime edilmesi de
biraz zaman aldi. Yukarida belirtilen sebeplerden dolay: ilgili hukuk usul nizaminda
belirtilen hiikiim tarihinden itibaren 15 giin siire igerisinde bu istida dosyalanamadi. Bu
konuda yukarida belirtilen hususlardan dolayr muhterem Mahkemenin bu istiday: ileri
gotiirmek icin bana olanak saglamasini, bu istiday1 dosyalayabilmek igin gerekli uzatma
emrinin verilmesini istidamda oldugu gibi ayrica talep ederim.

9. Bu davada dosyalanan miidafaa takririnde goriildiigii gibi ciddi miidafaa sebeplerim ve
miidafaamda gergekten basarili olma ihtimalim vardir ve bu sebeplerden bazilar1 soyledir:

a. Takriben 2007 yilmin sonlarinda KKTC'ye geldim ve dava konusu evi gorerek
benim i¢in bir yatirrm olmasi amaci ile bu evi satin almaya karar verdim. Takriben
Ocak 2008 baslarinda, o tarihlerdeki mukaveleli mal sahibi konumunda olan Adi
Akil Ben Yahya'ya pesinat olarak 2,750-GBP, 17 Ocak 2008 tarihlerinde de
anlagilmis satis bedelinin bakiyesi olan 52,250-GBP'yi Ingiltere’deki banka
hesabina havale ettirdim. Davaci, benim konu evi satin almaya karar verdigim
tarihlerde benim Paralimni'deki dairelerimden birinde benim misafirim olarak
ikamet etmekte ve pasaportunun da siiresi bittigi veya bitmek tizere oldugundan
KKTC'ye gegebilecek durumda degildi. Dolayisiyla, Davacinin benim bu evi satin
alma girisiminde bulundugumdan tamann ile bihaber oldugunu iddia ederim.

b. Dava konusu ev 2007 yili baglarinda Av. Dolun Ustiiner tarafindan, taginmazin o
zamanki kayitli mal sahibi olan Melek Mehmet Marasli’dan Satis Sozlesmesi ile
ve/veya 24/3/2007 tarihli satis sozlesmesi ile satin alinmig ve takriben ayni
tarihlerde Av. Dolun Hanmim tarafindan Adi Akil Ben Yahya’ya satilmis ve/veya
Av. Dolun Hamim bu evin Melek Mehmet Maragli tarafindan Adi Akil Ben
Yahya'ya satilmasina bir nevi aracilik etmistir. Ben bu evi satin almak igin ilgi
gosterdim ve fiyat konusunda uzlag: saglandi, bunun {izerine takriben 2 Ocak 2008
tarihinde ve/veya o tarihlerde mukaveleli mal sahibi konumunda bulunan Adi Akil
Ben Yahya, 3/3/2007 tarihli Satig Sozlesmesine el yazisi ile yazilan ve/veya Adi
Akil Ben Yahya’min yazdigi bir not ile, evin satig bedelinin 6denmesi tizerine kendi
vekili olan ismet Ustiiner tarafindan evin bana transfer edilmesine yetki verdigini
belirtmis ve/veya bu mealde olan notu imza etmistir.

¢. Miiteakiben ve takriben 16 Ocak 2008 tarihlerinde de Devralan kisi (Assignee)
siffat1 ile ben, Devreden (Assignor) sifati ile Av. Dolun Ustiiner ve Adi Akil Ben
Yahya, Ugiincii kisi (Third Party) sifat: ile Ismet Ustiiner tarafindan imza edilen bir
Devir (Assignment) anlagmasi tahtinda ben bu evi 55,000-STG karsiliginda satin
aldim. Bu miktarin 2,750-GBP'lik kismin1 s6zlegme tarihlerinde, miitebaki 52,250-
GBP'yi ise Devir s6zlesmesi geregince takriben 17 Ocak 2008 tarihlerinde Adi Akil
Ben Yahya'min Ingiltere’deki Lloyds Bankasi hesabina transfer ettim ve sOzlesme
yiikiimliiliigiimii yerine getirdim.

o



. Takriben Nisan 2007 baslarinda Fransa’daki evimi sattim ve banka ve sair

masraflar ¢iktiktan sonra 141,014-Euro tutarindaki bir meblag Kibris’a getirttim
ve bu paranin Kibris lirasi karsihiginin bir kismu ile vadeli hesap agtim, miiteakiben
de yukarida belirtilen satis bedeli bakiyesini bu paradan Adi Akil Ben Yahya’nin
Banka hesabina transfer ettirdim.

Dava konusu ve satin almis oldugum evi adima kogan devir alabilmek igin KKTC
Bakanlar kurulundan satin alma izni almam gerekiyordu. Ancak kardesim ile kavga
etmis oldugum ve mahkemelik oldugum igin Ingiliz makamlarindan temiz sicil
kaydi almam miimkiin olmadigindan, annem Davact ile konusarak evin koganim
davacinin adina aldirmay: teklif ettim. Keza, kendisini de emniyete almak i¢in
Girne'de Av. Naomi Mehmet ofisi ile goriistiim ve en uygun yolun benim leyhime
Davacinin bir yedi emin (Trust) s6zlesmesi imzalanmasi oldugunu tespit ederek bu
hususu Davaciya aktarip karislikli olarak Davacinin Trustee olarak taginmazi kendi
adina almasi hususunda anlastik. Bu dogrultuda hazirlanan anlasma ve/veya
belgeler 30 Haziran 2009 tarihinde tanzim edilmis ve kendi hirr irade ve
rizalarimizla imzalanmistir. Bu itibarla ve Mahkemeye de sunulacak ozellikle yedi
emin belgesi ve/veya Trust Deed ile dava konusu evin ger¢ek sahibinin
(Beneficiary) ben oldugum, Davacinin ise bu malin sadece emanetgisi (Trustee)
oldugunun goriilecegini iddia ederim.

Taraflar arasinda akit edilen 30 Haziran 2009 tarihli Trust Deed (Yedi Emin)
anlasmasma gore malin gergek sahibi ve beneficiary konumunda olan benim
diledigim herhangi bir asamada yazil ihbarla Yedi Emin sézlesmesini sonlandirma
hak ve yetkim bulunmakta idi. Nitekim daha onceki avukatlarim vasitasiyla ile
Davaciya teblig edilen takriben 8.10.2020 tarihli yazili bir ihbar ile taraflar
arasindaki konu Yedi Emin (Trust) s6zlesmesini fesih ettim ve Davacinin dava
konusu evi yazi tarihinden itibaren 21 giin igerisinde tahliye etmesini talep ettim.
Ancak, davaci evi tahliye etmedi.

Fransa’daki evimi satarak elde ettigim ve/veya getirttigim para ile dava konusu evi
satin aldim. Bir siire sonra Kibris’in giineyindeki dairelerimi satmaya karar
verdigim cihetle, Davaciya, ya birlikte Fransa’ya donmeyi veya dava konusu eve
gelip orada bedava olarak hayatin1 devam ettirmesini teklif ettim. Davaci, benim
bu teklifime karsilik dava konusu evde oturmay1 ve/veya kalmayi tercih etmistir ve
bu anlayisla ve sadece zaman zaman gerckebilecek bakimlari yapmak tzere
ve/veya kaydi ile eve yerlesmistir.

. 1ddia ederim ki, dava konusu evin satin alinmasi igin satig bedeli olarak 55,000-
GBP ve aym1 evin renovasyonu amaci ile de takriben 35,000 GBP 6deme yaptim.
Devamla iddia ederim ki, 2011 yilinda partnerim ile birlikte Ingiltere'ye tasinma
karari aldim, ancak Davaci bizimle Ingiltere’ye dénmek istemediginden ve/veya
dava konusu evde kalmaya devam etmek arzusunu sdylediginden, Davacinin
ge¢imini saglamak ve/veya evin masraflarim karsilayabilmek amaciyla, Davaciya
£4,000 verdim Ingiltere'ye dylece dondiim.

Davacinin davasinda gerek vekalet gerekse vasiyetname ile ilgili yaptigim iddia
edilen sahtekarlik iddialar1 da red ve inkar olunur.

Yukaridakiler muvacehesinde, ve tekrar etmek pahasina, Davacinin dava konusu
evin alimiyla ilgili £ 55,000 6deme yaptig1 ve/veya yapmasina benim sebebiyet
verdigim ve/veya Davacinin eve binlerce GBP yatirim yaptig1 ve/veya benim




10.

11.

12.

13.

Davaciy1 hile /veya sahtekarlik suretiyle ve/veya niifus kullanarak ve/veya
giivenini kotliye kullanarak kandirdigim yoniindeki tiim iddialari red ve inkar
ederim.

Verilen hiikiim iptal edilmedigi takdirde bana ¢ok biiyiik adaletsizlik olacaktir ¢iinkii ¢ok
iyl ve tartisabilecek ciddi mudafaa sebeplerim vardir. Bu hiikmiin aleyhimde alinmasi
benim evimi kaybetmem anlamindadir ve benim ve ailemin ¢ok kiymetli birikimlerimizin
benden alinmasi anlamina gelecektir. Isbu hiikiim iptal edilmezse bana ok biiyiik
adaletsizlik olacagini ve benim i¢in telafisi imkansiz zarara yol agacagini, maddi anlamda
cok biiylik bir yiik olacagini beyan ve iddia edip aleyhime verilen hiikmiin iptali i¢in
Mahkemeye miiracaat ederim.

Konuya iligkin tiim olgular degerlendirildiginde hiikmiin iptal edilmesi i¢in mesele uygun
bir meseledir. Keza hiikiim iptal edilirse davaciya herhangi bir adaletsizlik olmayacaktir,
davaci halen taleplerini dava igerisinde ileriye siirebilecektir. Buna ek olarak beyan ederim
ki davac1 igin herhangi bir zaman kayb1 da s6zkonusu degildir, konu ev zaten en iyi bilgi
ve inancima goére davacinin tasarrufundadir.

Yukaridaki nedenlerle istida geregince emir verilmesini talep ederim. Muhterem
Mahkemenin davacinin zay olan masraflarinin 6denmesini emretmesi veya istidada
belirtilen emrin gegerliligine iligkin bu yonde kosul koymasi halinde bu kosulu yerine
getirebilecek durumdayim.

En iyi bilgi ve inancima goére yukarida belirtilenler dogrudur.

0.0./0)...12024 tarihinde huzurumda

nal

S\ Kaza Mahkemesinde Yemin Eden

yemin ve imza edilmigtir. Stephen Robert Ferguson

Mukayyit.




(C.T. up to 100,000-TL - 200,000-TL)

Famagusta District Court Case No: 2759/2018

Plaintiff: Helen Ferguson, yetkili vekili Serife Aracilar vasitasiyla, Surigi - Magusa.

With
Defendant: 1- Stephen Robert Ferguson, Adresi Meghul.
2- Melek Mehmet Marash n/d Melek Marash, Surigi Mahallesi, Kisla yolu, Magusa.
3- Gazimagusa Tapu ve Kadastro Dairesi, KKTC Bagsavciligl Vasitasi ile - Lefkosa.

Between

Application with notice by the above Defendant no.1/Applicant;

All those who are mterested in this matter, are invited to appear at the Famagusta District Court, on
the year 2024 month’rc.br\nr\jday ,.QQ\ at 8:30, when this application of the applicant will be heard.

With this application of Defendant no.1/Applicant, he requests as shown below.

A- In the case whose number and title is given above, an order setting aside the judgment dated
24/11/2023 in favor of the plaintiff, in the absence of and against the defendant no.1,

B- Order to extend the period requiring the applicant to file this application within 15 days from the date
of judgment to 50 days and/or in a way to allow him to file this application,

C- Any other form of action that the Honorable Court deems appropriate and fair,

D- Payment of these application expenses.




This application is based on Civil Courts Procedure 0.1A, 0.1B, 0.48r.2, 0.17 r.1-10, 0.26-r.14, O.
33, r.5, E57, and these orders’ other relevant articles, Article 40 and other related articles of the Courts
Act No. 9/76, precedents of the Supreme Court.

The facts on which this application is based are as shown in the attached affidavit.
This application was prepared by Vehit Nekibzade, the lawyer of defendant no.1/applicant.

Service Address; e-mail: tebligat@nekibzade.com

c/o Atty. Nazim Yoldaslar Office — Famagusta.
Vehit Nekibzade
(Defendant no.1/Applicant's lawyer)

Filing Date:291/0 /2024
Hearing Date: 2/Q01/2024

Registrar.

1- Helen Ferguson, Kertikli Hamam Sokak, no. 4, Surlarigi- Magusa.

2- Melek Mehmet Marash n/d Melek Marasli, Suri¢i Mahallesi, Kigla Yolu, Magusa.

to their side




(C.T. up to 100,000-TL - 200,000-TL)

Famagusta District Court Case No: 2759/2018
Plaintiff: Helen Ferguson, yetkili vekili Serife Aracilar vasitasiyla, Surigi - Magusa.

With
Defendant: 1- Stephen Robert Ferguson, Adresi Mechul.
2- Melek Mehmet Marash n/d Melek Marash, Surigi Mahallesi, Kisla yolu, Magusa.
3- Gazimagusa Tapu ve Kadastro Dairesi, KKTC Bagsavciligl Vasitasi ile - Lefkosa.

Between

AFFIDAVIT

1, the undersigned Stephen Robert Ferguson, swear and state that;

1.1 am the defendant no:1in the case whose number and title are given above. | am knowledgeable about
the case whose number and title are given above and the issues in this application and | am able to make
this affidavit. | personally take this oath within the framework of the legal opinion given by my lawyers.

2. | learned that this case was proven against me and that a verdict was given against me in the last week
of December 2023. In the research | conducted through my lawyer, | learned that in this case, on
November 20, 2023, the plaintiff testified in the Court and submitted documents, defendant no: 2 did not
object to some of the plaintiff's demands through his lawyer, and my previous lawyer was not present at
that hearing. Again, through the research | conducted through my current lawyer, | learned that the
honourable Court gave judgment against me on November 24, 2023. Again, with the research | conducted,
| learned that my previous lawyer had previously made a statement that he could not reach me and that
the e-mail addressed to me dated October 5, 2023 was presented to the Court as evidence. | did not know
at that time that this case was assigned to November 20, 2023. Again, | did not know at that time that the
honorable Court would announce its decision in this case on November 24, 2023.

3. 2023 has been a very difficult year for me and my wife. We learned that my wife had pancreatic cancer
in January 2023. She started receiving chemotherapy on February 2, 2023, and was receiving
chemotherapy for three days every two weeks. My wife had a very serious surgery due to this disease on
June 1, 2023. Half of her pancreas organ, spleen, and approximately 25 lymph nodes were removed in this
surgery. He started receiving 7 sessions of chemothetagy again on 16/8/2023 and this chemotherapy




treatment ended on 24/11/2023. Following this date, my wife needed injections for 3 days in a row. Many
times before and after the surgery, my wife and | had to go to the hospital, which was approximately two
and a half hours away from our home. Each chemotherapy session was lasting a total of three days. The
first day of each of these three days was spent in the specified hospital, and the remaining two days were
spent taking medication at home. | had to take care of my wife and take care of her all this time alone,
and | did. We are staying in France, whose language we understand lesser and which is essentially not our
own country, and we went through this entire health process in France. My wife also has Hashimoto
disease and needs to take medication every day.

4. Apart from my wife's health condition, | have also had some serious health problems in the past years.
There was a suspicion that | had colon cancer, and therefore | had two operations in 2021 and one
operation in 2022. In these operations, they removed non-malignant growths. Because | was suspected
of having prostate cancer, | had prostate surgery on July 3, 2023, and | am still using medication
continuously. | had an MRI in 2023. In 2023, | underwent gastroscopy again due to a problem with my
stomach. In August 2023, due to a damage to my knee, the things | could do were limited for about a
month.

5. Our communication with my former lawyer was weakened lately and some disagreements had occurred
between us. | did not fully understand the email sent to me on October 5, 2023 and the consequences of
not being represented by a lawyer in court until | learned that the verdict was given against me. In any
case, after | learned that my former lawyer was withdrawing from being the lawyer, | started to contact
other lawyers in TRNC. After two of the lawyers | contacted evaluated the situation for a certain period of
time, | did not receive a response from these lawyers. | contacted the office of my current lawyer and
after a certain period of evaluation, | decided to pursue this case with the office of my current lawyer and
gave him instructions on the date that | now understand was after the judgment date, signed and sent
the necessary document in writing. The process of selecting a new lawyer was difficult for me because it
was not easy to find a lawyer | could trust from afar in TRNC, a country where | do not speak its language
and have no ties other than the house in question, | made a serious effort in this regard. This process,
especially my wife's very serious health problems, my responsibilities in taking care of my wife, the fact
that there are no direct flights from our home in France to the TRNC where | can come easily, and the fact
that my trip to the TRNC is usually via England, and the financial requirement related to traveling to the
TRNC, the health problems and burdens | have mentioned, made my process of appointing a lawyer very
difficult in a serious way.

6. Due to the above-mentioned reasons, although | made serious efforts in this direction, | could not
ensure that | was represented by a lawyer in the Court before the proof and verdict dates, and | could not
make the defense that | wanted to do in this case.

7. As a result of all this, | could not appoint my new lawyer earlier. After appointing a new lawyer, my
lawyer tried to find out from time to time on the Court's website-what day this case was assigned, but it
did not appear on the Court portal that the case-was appeipted for decision or, that a verdict was given
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for the case, or that the new day of the case was determined. After being followed for a certain period of
time and not being able to get information about the clear status of the case from the Court website, my
lawyer tried to get more detailed from the honourable Court and learned approximately in the last
business days of December 2023 that the verdict was given. Thereupon, in order to find out what the
outcome was, my lawyer arranged that an application was made to the civil registry for both the judgment
and the reasoned decision to be written.

8. After obtaining the written verdict and reasoned decision on January 4, 2024, my lawyer by informing
me on the phone and reviewing the file on the same day, we tried to better understand and reflect on the
situation. Thereupon, we initiated the preparation of this application. Again, since | was abroad and it
would be very difficult for me to travel to TRNC, we tried to sign the oath document online and it took
time also to arrange this. It also took some time to have this affidavit and application translated. Due to
the reasons stated above, this application could not be filed within 15 days from the date of judgment
specified in the relevant civil procedure. Due to the above-mentioned issues in this regard, | request that
the honorable Court provide me with the opportunity to bring forward this application and file this
application, | also request that the necessary extension order be given, as in my application.

9. As seen in the defense filed in this case, | have serious defense reasons and the possibility of being truly
successful in my defense, and some of these reasons are as follows:

a. | came to TRNC approximately at the end of 2007 and saw the house in question and decided to buy it
as aninvestment for me. Approximately at the beginning of January 2008, | transferred GBP 2,750 as down
payment to Adi Akil Ben Yahya, who was the contractual owner at that time, and on January 17, 2008, |
had GBP 52,250 transferred, which was the balance of the agreed sales price, to his bank account in
England. The plaintiff was living as my guest in one of my apartments in Paralimni at the time | decided to
buy the subject house, and since her passport had expired or was about to expire, she was not in a position
to cross the TRNC. Therefore, | claim that the Plaintiff was completely unaware that | was attempting to
purchase this house.

b. The house in question was bought in early 2007 by Atty. Dolun Ustiiner from Melek Mehmet Maragli,
the registered owner of the immoveable at the time, with a Sales Agreement and/or a sales agreement
dated 24/3/2007, and approximately on the same dates, it was sold by Atty. Ms. Dolun to Adi Akil Ben
Yahya and/or Atty. Dolun Hanim, in a way, mediated the sale of this house by Melek Mehmet Marasl to
Adi Akil Ben Yahya. | showed interest in purchasing this house and an agreement was reached on the
price, upon which Adi Akil Ben Yahya, who was the contractual owner, by a handwritten note
approximately on January 2, 2008 and/or on those dates, on Sale Agreement dated 3/3/2007, stated that
he authorized the transfer of the house to me by his representative ismet Ustiiner upon payment of the
sales price of the house and/or signed the note to this effect.

c. Subsequently, on approximately January 16, 2008, | purchased this house for 55,000-STG under an
Assignment agreement signed by myself, as the Transfe;ee (Asstgnee) and Atty. Dolun Ustiiner and Adi
Akil Ben Yahya, as Transferor (Assignor), ismet Ustune‘i’ as a“Thlr rson (Th|rd Party). | transferred 2,750




GBP of this amount on the contract dates, and the remaining 52,250 GBP, in accordance with the Transfer
agreement, to Adi Akil Ben Yahya's Lloyds Bank account in England on approximately January 17, 2008,
and | fulfilled my contractual obligation.

D. Approximately at the beginning of April 2007, | sold my house in France and after deducting bank and
other expenses, | had an amount of 141,014 Euros to be brought to Cyprus and opened a deposit account
with some of the Cypriot lira equivalent of this money, and subsequently had the balance of the above-
mentioned sales price transferred from this money to Adi Akil Ben Yahya's bank account.

e. In order to be able to take the title deed of the house that is the subject of the case and that | had
purchased, in my name, | had to get a purchase permission from the TRNC Council of Ministers. However,
since it was not possible for me to get a clean record from the British authorities because | had a fight
with my brother and had court process, | talked to my mother, the Plaintiff, and offered to get the house
title in the plaintiff's name. Likewise, to keep her safe, | had a meeting with Atty. Naomi Mehmet's office
and we determined that the most appropriate way would be for the Plaintiff to sign a trustee (Trust)
agreement in my favor, and conveyed this issue to the Plaintiff and mutually agreed that the Plaintiff
would take the real estate in her own name as a Trustee. The agreements and/or documents prepared in
this regard were drawn up on June 30, 2009 and were signed with our own free will and consent. In this
regard, and especially with the trustee document and/or Trust Deed to be submitted to the Court, | submit
that it will be seen that | am the real owner (Beneficiary) of the house in question, and the Plaintiff is only
the trustee (Trustee) of this property.

f. According to the Trust Deed (Trustee) agreement signed between the parties dated 30 June 2009, |, as
the real owner of the property and the beneficiary, had the right and authority to terminate the Trustee
agreement with written notice at any stage | wish. As a matter of fact, with a written notice dated
approximately 8.10.2020, delivered to the Plaintiff through my previous lawyers, | terminated the Trustee
(Trust) agreement between the parties and requested the Plaintiff to vacate the house in question within
21 days from the date of the letter. However, the plaintiff did not vacate the house.

g. | bought the house in question with the money | earned and/or had it to be brought by selling my house
in France. After a while because, | decided to sell my flats in the south of Cyprus, | offered the Plaintiff
either to return to France together or to come to the house in question and continue living there for free.
In response to my offer, the plaintiff chose to live and/or stay in the house in question, and with this
understanding, he settled in the house only to carry out the maintenance that may be required from time
to time and/or on the condition of doing so.

h. I claim that | paid GBP 55,000 as sales price for the purchase of the house in question and approximately
GBP 35,000 for the renovation of the same house. | further claim that, in 2011, | decided to move to
England with my partner, but since the Plaintiff did not want to return to England with us and/or expressed
her desire to continue to stay in the house in question, in order to support the Plaintiff and/or cover the
expenses of the house, | gave the Plaintiff £. 4,000 and just returned to England like that.

l. In the plaintiff's case, the allegations that fraud was committed by me regarding both the power of
attorney and the will are also rejected and denied.

j. In view of the foregoing, and at the risk of repeating, | reject and deny all allegations that the Claimant
made and/or that | caused her to pay £55,000 in respect of the purchase of the house in question



regarding the case and/or that the Claimant invested thousands of GBP in the house and/or that | deceived
the Claimant by way of fraud and/or fraud and/or by using influence and/or abusing her trust.

10. If the verdict is not set aside, it will be a great injustice to me because | have very good and serious
arguments to defend. This judgment is taken against me, will mean that | will lose my home and that my
and my family's very valuable savings will be taken away from me. | declare and claim that if this judgment
is not set aside, it will be a great injustice to me, will cause irreparable damage to me, and will be a huge
financial burden, and | apply to the Court to set aside the judgment given against me.

11. Considering all the relevant facts, the matter is a fit one for setting aside the judgment. Likewise, if the
judgment is set aside, there will be no injustice to the plaintiff, and the plaintiff will still be able to put
forward his demands in the lawsuit. In addition, | state that there is no loss of time for the plaintiff, the
house in question is already at the possession of the plaintiff according to my best knowledge and belief.

12. For the above reasons, | request that an order be given as per my application. | am in a position to
fulfill this condition if the Honorable Court orders the payment of the plaintiff's lost expenses or imposes
a condition to this effect on the validity of the order stated in the application.

13. To the best of my knowledge and belief the foregoing is true.
Person Swearing

Stephen Robert Ferguson

It is sworn and signed in my presence
0nQ..'6/...0\.../2024
VVIISP" District Court.

Registrar.




(D.M. 100,000-TL - 200,000-TL’ye kadar)
Magusa Kaza Mahkemesinde Dava No: 2759/2018
Davaci: Helen Ferguson, yetkili vekili Serife Aracilar vasitastyla, Suri¢i - Magusa.
ile
Davali: 1- Stephen Robert Ferguson, Adresi Meghul.
2- Melek Mehmet Marasli n/d Melek Maragli, Suri¢i Mahallesi, Kisla yolu, Magusa.
3- Gazimagusa Tapu ve Kadastro Dairesi, KKTC Bagsavcilig1 Vasitasi ile - Lefkosa.

Arasinda

Davali no.1/Miistedi tarafindan tek tarafli (ex parte) istida

Davali no.1/miistedinin igbu istidasi ile Muhterem Mahkemeden talebi soyledir:-

A- Muhterem Mahkemenin bir emir ita eyleyerek, davaci/miistedialeyhi Magusa
Kazasi, Suri¢i Mahallesi, YENI160 numarali koganda kayitli ve S31-C-14-B-3-D-
4, Blok:114, Parsel: 4’te kain evi ve/veya taginmaz mali, Daval1 no.1 tarafindan
dosyalanan 29/1/2024 tarihli hiikmiin iptali istidas1 neticeleninceye ve verilebilecek
emir icra edilinceye degin, herhangibir sekilde elden ¢ikarmaktan ve/veya
satmaktan ve/veya bagislamaktan ve/veya devretmekten ve/veya vakfetmekten
ve/veya ipotek etmekten ve/veya takas etmekten ve/veya herhangibir sekilde
yiikiimliiliik altina koymaktan ve/veya istimlak edilmesi halinde istimlak bedelini
almaktan men etmesi,

B- Muhterem Mahkemenin uygun ve adil gorecegi diger bir hal sekli,

C- Isbu istida masraflarinin miistedialeyhlere tahmilidir.

Isbu istida Hukuk Muhakemeleri Usulii Tiiziigii E.48 n.2’ye, E.1A, E.1B, E.48 n.2,
E.17n.1-10, E.26-n.14, E. 33, n.5, E.57, Fasil 6 madde 4 — 9 ve diger ilgili maddelerine, 9/76
saylll Mahkemeler Yasasinin 40, 41 ve diger ilgili maddelerine, diger ilgili mevzuata
Hakkaniyet ve Nisfet Hukuku Kurallarina ve Yiiksek Mahkemenin benzer konularda vaz ettigi
prensiplere istinad eder.

Isbu istidanm dayandig1 gergekler ekli yemin varakasinda gosterildigi gibidir.

Bu istida davali no.1/miistedi avukat: Vehit Nekibzade tarafindan tanzim edilmistir.




Teblig Adresi; e mail: tebligat@nekibzade.com
c/o Av. Nazim Efendioglu Yazihanesi — Gazimagusa.

Vehit Nekibzade
T (Davali no.1/Miistedi avukatr)
Dosyalama Tarihi:..\S../. 5/2024
Durusma Tarihi: /735
Mukayyit.
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(D.M. 100,000-TL - 200,000-TL’ye kadar)

Magusa Kaza Mahkemesinde Dava No: 2759/2018
Davact: Helen Ferguson, yetkili vekili Serife Aracilar vasitasiyla, Surigi - Magusa.
ile
Davali: 1- Stephen Robert Ferguson, Adresi Meghul.
2- Melek Mehmet Marash n/d Melek Marasli, Suri¢i Mahallesi, Kisla yolu, Magusa.
3- Gazimagusa Tapu ve Kadastro Dairesi, KKTC Bagsavciligi Vasitasi ile - Lefkosa.

Arasinda

YEMIN VARAKASI

Ben asagida imza sahibi Stephen Robert Ferguson olup, yemin eder ve derim ki,

1. Yukarida say1 ve invan verilen davada davali no:1’im. Yukarida sayi ve iinvani verilen
dava ve igbu istidadaki konulara vakifim ve bu yemin varakasini yapmaya muktedirim.
Bu yemini sahsen avukatlarimin verdigi hukuki miitalaa ger¢evesinde yapmaktayim.

2. Bu davanin aleyhimde ispat edildigini ve davada aleyhime hiikiim verildigini Aralik
2023 aymin son haftasinda 6grendim. Avukatim vasitasiyla yaptirdigim aragtirmada bu
davada 20 Kasim 2023 tarihinde davacinin Mahkemede sahadet verdigini, evrak
sundugunu, davali no:2’nin avukati vasitasiyla davacinin bazi taleplerine itiraz
etmedigini ve benim de daha evvelki avukatimin o celsede hazir bulunmadigini
ogrendim. Yine su anki avukatim vasitasiyla yaptirdigim arastirma vasitasiyla
muhterem Mahkemenin 24 Kasim 2023 tarihinde aleyhimde hiikiim verdigini
6grendim. Yine yaptirdigim arastirmada, onceki avukatimin bana ulagamadig ile ilgili
daha evvel bir beyan yaptigin1 ve 5 Ekim 2023 tarihli bana hitaben yazilmis olan e-
mailin Mahkemeye emare olarak sunuldugunu 6grendim. Ben 20 Kasim 2023 tarihine
bu davanin tayin edildigini, o tarihte bilmiyordum. Yine 24 Kasim 2023 tarihinde
muhterem Mahkemenin bu davadaki kararini agiklayacagini da o tarihte bilmiyordum.

3. 2023 y1l1 benim ve esim i¢in ¢ok zor bir y1l oldu. Esimin Ocak 2023 tarihinde pankreas
kanseri oldugunu 6grendik. 2 Subat 2023 tarihinde kemoterapi almaya bagladi, her iki
haftada bir ii¢ giin boyunca kemoterapi almaktaydi. Esim 1 Haziran 2023 tarihinde bu
rahatsizliktan dolay: ¢ok ciddi bir ameliyat gegirdi. Pankreas organinin yarisi, dalagi ve
ayrica takriben 25 lenf nodiilii bu ameliyatta alindi. 16/8/2023 tarihinde yine 7 seans
kemoterapi almaya bagladi ve bu kemoterapi tedavisi 24/11/2023’te bitti. Bu tarihi
takiben 3 giin arka arkaya esimin igne yapilmasi gerekti. Ameliyatin oncesinde ve
sonrasinda bir¢ok defa esimle beraber evimizden takriben ikibuguk saat uzakliktaki
hastaneye gitmek zorunda kaldik. Kemoterapi seanslarinin her biri toplam ii¢ giin
stirmekteydi. Bu her li¢ giinilin birinci giinii belirtilen hastanede, geriye kalan iki giinii
ise de evde ilag alma ile gegmekteydi. Ben esimle tiim bu siire zarfinda tek bagima
ilgilenmek ve esime bakmak durumundaydim ve baktim.- Biz lisanin1 daha az
anladigimiz ve esasen kendi ililkemiz olmayan Fransa’da kaknﬁtayil‘«cg tiim bu saghk
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siirecini Fransa’da gegirdik. Esimin ayrica Hagimoto rahatsizligi vardir ve her giin ilag
almasi gerekmektedir.

. Esimin saghk durumu haricinde ben de gegmis yillarda bazi onemli saglik problemleri
gecirdim. Kolon kanseri olmam siiphesi vardi ve bundan dolay1 2021 yilinda iki defa
operasyon ve 2022 yilinda bir defa operasyon gegirdim. Bu operasyonlarda kotii huylu
olmayan biiyiimeleri ¢ikardilar. Prostat kanseri olmam siiphesi oldugundan dolay1 3
Temmuz 2023 tarihinde prostat ameliyati oldum, halen devamli seklide ilag
kullanmaktayim. 2023 yilinda MRI gektirdim. 2023 yilinda yine midem ile ilgili bir
sorundan dolay1 bana gastroskopi yapildi. Agustos 2023 tarihinde ise dizimde olusan
bir hasardan dolay1 yapabilecegim seyler takriben bir ay siire ile daha kisith oldu.

 Eski avukatimla son zamanlarda iletisimimiz zayiflamisti ve aramizda bazi
anlasmazliklar olusmugtu. 5 Ekim 2023 tarihinde bana yazilan emaili ve Mahkemede
bir avukat vasitasiyla temsil edilmememin sonuglarini, aleyhimde hiikiim verildigini
ogreninceye kadar ¢ok iyi idrak edemedim. Her haliikarda eski avukatimin avukatliktan
cekilecegini grendikten sonra KKTC‘deki baska avukatlarla iletisime gegmeye
basladim. iletisime gectigim avukatlardan iki tanesi belli bir slire durum
degerlendirmesi yaptiktan sonra, bu avukatlardan geri doniiy alamadim. Su anki
avukatim olan yazihane ile iletisim kurdum ve belli bir siire degerlendirme siiresinden
sonra su anki avukatimin yazihanesi ile bu davay: siirdiirmeye karar verdim ve
kendisine, su anda hiikiim tarihinden sonra oldugunu anladiim tarihte talimat verdim
ve yazili olarak gereken evraki imzaladim ve génderdim. Yeni avukat belirleme siireci
benim igin zor oldu ¢iinkii lisanim bilmedigim ve dava konusu ev haricinde herhangi
bir bagimin olmadig: bir memleket olan KKTC’de uzaktan giivenebilecegim bir avukat
bulmak kolay olmadi, bu konuda ciddi ¢aba harcadim. Bu siireg ozellikle esimin g¢ok
ciddi saglik sorunlari, esime bakma konusundaki sorumluluklarim, Fransa’daki
evimizden KKTC’ye dogrudan kolaylikla gelebilecegim ugus olmamasi ve KKTC’ye
seyahatimi genellikle ingiltere iizerinden olmasi, tiim degindigim saglik sorunlar1 ve
kiilfetleri arasinda KKTC’ye seyahat ile ilgili parasal gereklilik, bu avukat tayin etme
siirecimi ¢ok ciddi suretle zorlastirdi.

. Yukarida belirtilenlerden dolayi, bu yonde ciddi ¢aba sarfetmeme ragmen, ispat ve
hiikiim tarihlerinden 6nce Mahkemede avukat ile temsil edilmemi saglayamadim ve bu
davada yapmak istedigim miidafaa etme islemlerini yapamadim.

. Tiim bunlar sonucunda yeni avukatimi daha evvel tayin edemedim. Yeni avukat tayin
ettikten sonra, avukatim Mahkemenin internet sitesi lizerinden ara ara bu davanin ne
giine tayin edildigini grenmeye galisti ancak Mahkeme portalinda davanin Karar igin
birakildig1 veya dava igin hitkiim verildigi veya davanin yeni giiniiniin tespit edildigi
goriilmemekteydi. Belli bir siire takip edildikten ve Mahkeme internet sitesinden
davanin net durumu hakkinda bilgi alinamadiktan sonra avukatim muhterem
Mahkemeden daha detayl1 alma gabast igine girmis ve hiikkiim verildigini takriben 2023
Aralik aymin son i ginlerinde 6grenmistir. Bunun izerine avukatim sonucun ne
oldugunu 6grenebilmek igin, hem hitkkmiin hem de gerekgeli kararin yazilmasi igin
hukuk mukayyitligine bagvurulmasini sagladi.

. Avukatim 4 Ocak 2024 tarihinde yazili hiikiim ve gerekgeli kae m témin edilmesi

{izerine aym1 giin bana telefonda bilgi vererek ve dosya tetkjKjyaparak durumu daha
iyi anlamaya ve tezekkiir etmeye galigtik. Bunun lizerine igbf¥ istidanin hazlr(]j)ﬁrgam
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yoniinde girisim baglattik. Yine benim yurtdisinda olmam ve KKTC’ye seyahat
etmemin ¢ok zor olacagindan dolayi, internet ilizerinden yemin varakasini imza
yontemini yapmaya ¢alistik ve bunu ayarlamasi da zaman aldi. Bu yemin varakasinin
ve istidanin terciime edilmesi de biraz zaman aldi. Yukarida belirtilen sebeplerden
dolayz ilgili hukuk usul nizaminda belirtilen hiikiim tarihinden itibaren 15 giin stire
icerisinde 29/1/2024 tarihli istida dosyalanamadi. Bu konuda yukarida belirtilen
hususlardan dolayr muhterem Mahkemenin 29/1/2024 tarihli istiday: ileri gotiirmek
i¢in bana olanak saglamasini, 29/1/2024 tarihli istiday1 dosyalayabilmek i¢in gerekli
uzatma emrinin verilmesini o istidamda talep ettim.

. Bu davada dosyalanan miidafaa takririnde goriildiigii gibi ciddi miidafaa sebeplerim ve
miidafaamda gergekten basarili olma ihtimalim vardir ve bu sebeplerden bazilari
sOyledir:

a. Takriben 2007 yilinin sonlarinda KKTC'ye geldim ve dava konusu evi gorerek
benim igin bir yatirim olmasi amaci ile bu evi satin almaya karar verdim.
Takriben Ocak 2008 baslarinda, o tarihlerdeki mukaveleli mal sahibi
konumunda olan Adi Akil Ben Yahya'ya pesinat olarak 2,750-GBP, 17 Ocak
2008 tarihlerinde de anlasilmis satis bedelinin bakiyesi olan 52,250-GBP'yi
Ingiltere’deki banka hesabina havale ettirdim. Davaci, benim konu evi satin
almaya karar verdigim tarihlerde benim Paralimni'deki dairelerimden birinde
benim misafirim olarak ikamet etmekte ve pasaportunun da siiresi bittigi veya
bitmek iizere oldugundan KKTC'ye gegebilecek durumda degildi. Dolayisiyla,
Davacinin benim bu evi satin alma girisiminde bulundugumdan tamam ile
bihaber oldugunu iddia ederim.

b. Dava konusu ev 2007 yili baslarinda Av. Dolun Ustiiner tarafindan, tasinmazin
o zamanki kayitli mal sahibi olan Melek Mehmet Maragli’dan Satig S6zlesmesi
ile ve/veya 24/3/2007 tarihli satig sézlesmesi ile satin alinmig ve takriben ayni
tarihlerde Av. Dolun Hanim tarafindan Adi Akil Ben Yahya’ya satilmis ve/veya
Av. Dolun Hanim bu evin Melek Mehmet Maragh tarafindan Adi Akil Ben
Yahya'ya satilmasina bir nevi aracilik etmistir. Ben bu evi satin almak igin ilgi
gosterdim ve fiyat konusunda uzlagi saglandi, bunun iizerine takriben 2 Ocak
2008 tarihinde ve/veya o tarihlerde mukaveleli mal sahibi konumunda bulunan
Adi Akil Ben Yahya, 3/3/2007 tarihli Satig Sozlesmesine el yazisi ile yazilan
ve/veya Adi Akil Ben Yahya'nin yazdigi bir not ile, evin satig bedelinin
6denmesi tizerine kendi vekili olan Ismet Ustiiner tarafindan evin bana transfer
edilmesine yetki verdigini belirtmis ve/veya bu mealde olan notu imza etmistir.

c. Miiteakiben ve takriben 16 Ocak 2008 tarihlerinde de Devralan kisi (Assignee)
siffat1 ile ben, Devreden (Assignor) sifati ile Av. Dolun Ustiiner ve Adi Akil
Ben Yahya, Ugiincii kisi (Third Party) sifati ile Ismet Ustiiner tarafindan imza
edilen bir Devir (Assignment) anlagmasi tahtinda ben bu evi 55,000-STG
karsiiginda satin aldim. Bu miktarin 2,750-GBP'lik kismini sozlesme
tarihlerinde, miitebaki 52,250-GBP'yi ise Devir s6zlesmesi geregince takriben
17 Ocak 2008 tarihlerinde Adi Akil Ben Yahya’nmn Ingiltere’deki Lloyds
Bankasi hesabina transfer ettim ve sézlesme yiikiimliligiimii yerine getirdim.

d. Takriben Nisan 2007 baslarinda Fransa’daki evimi sattim ve banka ve sair
masraflar ¢iktiktan sonra 141,014-Euro tutarindaki bjr, meblagi Kibris’a
getirttim ve bu paranin Kibris liras1 karsiligmin bir ki ile vadelihesap agtim,
miiteakiben de yukarida belirtilen satig bedeli bakiyz:li bu paradan-Adi Akil
Ben Yahya’nin Banka hesabina transfer ettirdim. = & ‘-UR
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e. Dava konusu ve satin almis oldugum evi adima kogan devir alabilmek igin
KKTC Bakanlar kurulundan satin alma izni almam gerekiyordu. Ancak
kardesim ile kavga etmis oldugum ve mahkemelik oldugum igin Ingiliz
makamlarindan temiz sicil kaydi: almam miimkiin olmadigindan, annem Davaci
ile konusarak evin koganini davacinin adina aldirmay: teklif ettim. Keza,
kendisini de emniyete almak icin Girne'de Av. Naomi Mehmet ofisi ile
goriistiim ve en uygun yolun benim leyhime Davacinin bir yedi emin (Trust)
s0zlesmesi imzalanmasi oldugunu tespit ederek bu hususu Davaciya aktarip
kariglikli olarak Davacinin Trustee olarak tasinmazi kendi adina almasi
hususunda anlastik. Bu dogrultuda hazirlanan anlasma ve/veya belgeler 30
Haziran 2009 tarihinde tanzim edilmis ve kendi hiir irade ve rizalarimizla
imzalanmigtir. Bu itibarla ve Mahkemeye de sunulacak 6zellikle yedi emin
belgesi ve/veya Trust Deed ile dava konusu evin gergek sahibinin (Beneficiary)
ben oldugum, Davacinin ise bu malin sadece emanetgisi (Trustee) oldugunun
goriilecegini iddia ederim.

f. Taraflar arasinda akit edilen 30 Haziran 2009 tarihli Trust Deed (Yedi Emin)
anlagmasina gore malin gergek sahibi ve beneficiary konumunda olan benim
diledigim herhangi bir asamada yazili ihbarla Yedi Emin sdzlesmesini
sonlandirma hak ve yetkim bulunmakta idi. Nitekim daha onceki avukatlarim
vasitasiyla ile Davaciya teblig edilen takriben 8.10.2020 tarihli yazili bir ihbar
ile taraflar arasindaki konu Yedi Emin (Trust) sdzlesmesini fesih ettim ve
Davacinin dava konusu evi yazi tarihinden itibaren 21 giin igerisinde tahliye
etmesini talep ettim. Ancak, davaci evi tahliye etmedi.

g. Fransa’daki evimi satarak elde ettigim ve/veya getirttigim para ile dava konusu
evi satin aldim. Bir siire sonra Kibris’in giineyindeki dairelerimi satmaya karar
verdigim cihetle, Davaciya, ya birlikte Fransa’ya donmeyi veya dava konusu
eve gelip orada bedava olarak hayatin1 devam ettirmesini teklif ettim. Davaci,
benim bu teklifime karsilik dava konusu evde oturmayi ve/veya kalmayi tercih
etmigtir ve bu anlayigla ve sadece zaman zaman gerekebilecek bakimlar
yapmak lizere ve/veya kayd: ile eve yerlesmistir.

h. Iddia ederim ki, dava konusu evin satin alinmasi i¢in satis bedeli olarak 55,000-
GBP ve ayni evin renovasyonu amaci ile de takriben 35,000 GBP 6deme
yaptim. Devamla iddia ederim ki, 2011 yilinda partnerim ile birlikte Ingiltere'ye
tasginma karart aldim, ancak Davaci bizimle Ingiltere’ye donmek
istemediginden ve/veya dava konusu evde kalmaya devam etmek arzusunu
soylediginden, Davacinin gecimini saglamak ve/veya evin masraflarim
karsilayabilmek amaciyla, Davaciya £4,000 verdim Ingiltere'ye 8ylece déndiim.

i. Davacinin davasinda gerek vekalet gerekse vasiyetname ile ilgili yaptigim iddia
edilen sahtekarlik iddialar1 da red ve inkar olunur.

j.  Yukaridakiler muvacehesinde, ve tekrar etmek pahasina, Davacinin dava
konusu
evin alimiyla ilgili £ 55,000 6deme yaptig1 ve/veya yapmasina benim
sebebiyet verdigim ve/veya Davacinin eve binlerce GBP yatirim yaptigi
ve/veya benim Davaciyi hile /veya sahtekarlik suretiyle ve/veya niifus
kullanarak ve/veya giivenini kétiiye kullanarak kandirdigim yoniindeki tiim
iddialari red ve inkar ederim.

10. Muhterem Mahkeme tarafindan verilen hitkmiin iptal edilmesid in29/1/2024 tarihinde

muhterem Mahkemeye istida dosyaladim. Bu istihdam halen muhterem Mahkemenin
] ol "

huzurunda ve giindemdedir.




11. Magusa Kaza Tapu dairesinde yaptigim arastirma neticesinde bu istidaya ve davaya
konu gayrimenkuliin davaci adina kaydedildigini ve 7 Mart 2024 tarihi itibariyla davaci
adinda oldugunu tespit ettim.

12. Mahkemeden bu istidayla talebim, dosyalamis oldugum 29/1/2024 tarihli hikkmiin iptali
istidasinin sonuglanmasina kadar, bu istidamda belirttigim diger hususlar yaninda
davaya konu ve istidaya konu bu gayrimenkuliin Davaci tarafindan herhangi bir tigiincii
sahsa devredilmemesi ve bu gayrimenkuliin herhangi bir yiikiimliiliik altina
konulmamasidir. Bu gayrimenkuliin davaci tarafindan elden gikarilmasi ve iglincii bir
kisinin adina gegmesi halinde, muhterem Mahkeme verilen hitkmii iptal etse bile ben
bu gayrimenkulii geri alamayabilecegim veya geri almakta ¢ok zorlanabilecegim. Yine
benzer sekilde, bu gayrimenkuliin herhangi bir yiikiimliiliik altina konmasi halinde,
muhterem Mahkeme hiikmii iptal etse dahi yine bu mali geri adima almakta zorluk
cekebilecegim ve/veya malin geri alinmasi imkansiz olabilecektir. Bu da, benim evimi
kaybetmem, benim ve ailemin ¢ok kiymetli birikimlerimizin benden alinmasi, bana gok
biiylik adaletsizlik olmas1 anlamina gelebilecektir. Dolayisiyla bu emrin verilmemesi
halinde bana ileride telafisi imkansiz zararlar dogabilecek, ve geriye doniisiin gok zor
olacag bir durum ortaya ¢ikabilecektir. Su anda davaciy1 bu evi bagkasina devretmek
i¢in veya bu evi ylikiimliilik altina koymak i¢in engelleyen herhangi bir sey yoktur.
Ben ve kardesimin arasinda eskiden beri bazi problemler vardir ve davaci annemin evi
elden ¢ikarmasi veya kardesime bagislamasi veya iiglincii kisilere veya dini kuruma
devretmesi olasidir.

13. Yukarida belirtildigi sekilde karara baglanmasi gereken konu ¢ok ciddidir. Benim
iddialarimda hakli olduguma dair belirtiler vardir. Talep edilen emir verilirse davaciya
herhangi bir adaletsizlik olmayacaktir inancindayim. Ciinkii talep edilen emir verilse
bile, davaci halen konu evi kullanabilecektir ve halen taleplerini hiikkmiin iptali istidasi
icerisinde ileriye siirebilecektir. Talep edilen emrin verilmesi halinde, bunun bana
getirecegi fayda ile davaci ve davali no.2 aleyhine olabilecek etkiler kiyaslandiginda,
bu emrin verilmesi adil olacaktir kanaatindeyim.

14. Yukaridaki nedenlerle istidam geregince emir verilmesini talep ederim.
15. Meselenin aciliyetine binaen igbu istiday1 tek tarafli olarak dosyaladim.

16. En iyi bilgi ve inancima gore yukarida belirtilenler dogrudur.

/9/ . Z ../2024 tarihinde huzurumda
('794-»"’\ %2, Kaza Mahkemesinde o ~\ e Yemin Eden
yemin ve imza edilmistir. Stephen Robert Ferguson

Mukayyit.




(C.T. up to 100,000-TL - 200,000-TL)

Famagusta District Court Case No: 2759/2018

Plaintiff: Helen Ferguson, yetkili vekili Serife Aracilar vasitasiyla, Surigi - Magusa.

With
Defendant: 1- Stephen Robert Ferguson, Adresi Mechul.
2- Melek Mehmet Marasli n/d Melek Maragli, Surigi Mahallesi, Kisla yolu, Magusa.
3- Gazimagusa Tapu ve Kadastro Dairesi, KKTC Bagsavciligl Vasitasi ile - Lefkosa.

Between

One sided (ex parte) application by the the Defendant no.1 /Applicant.

The defendant no.1/applicant's request from the Honorable Court with this application is as follows:-

A- For the Honorable Court by way of giving an order, to prohibit the plaintiff/respondent from disposing
of the house and/or immovable property situated at Famagusta District, Surici Neighbourhood, $31-C-14-
B-3-D-4, Block: 114, Plot: 4, registered at the title with number YENi160, in any way and/or selling it and/or
donating it and/or transferring it and/or making over it a charitable/religious foundation and/or
mortgaging it and/or exchanging it and/or encumbering it in any way and/or collecting the expropriation
amount in case of it being expropriated, until the application dated 29/1/2024 filed by defendant no.1 for
setting aside of the judgment is concluded and the order which may be given is executed,

B- Any other form of action that the Honorable Court deems appropriate and fair,
C- The costs of this application are charged to the respondents.

This application is in accordance with the Code of Civil Procedure 0.48 n.2, 0.1A, 0.1B, 0.48 r.2,
0.17 r.1-10, 0.26-r.14, 0. 33, r.5, 0.57,, Chapter 6 articles 4 - 9 and other relevant articles, Courts
Law with number 9/76, articles 40, 41 and other relevant articles, other relevant legislation, the Rules of
Equity and Prejudicial Law and the principles advised by the Supreme Court on similar matters.

The facts on which this application is based are as shown in the attached affidavit.

This application was prepared by Vehit Nekibzade, the lawyer of deferldia&hbg.l/@pplicant.

& ¢
'y 4 S




Service Address; e-mail: tebligat@nekibzade.com

c/o Atty. Nazim Efendioglu Office — Famagusta.

Vehit Nekibzade

(Defendant no.1/Applicant's lawyer)

Filing Date:{.S./.-3/2024

Hearing Date:‘\%ﬁﬁjzow

oy
(p \U(\‘DM Registrar.




(C.T. up to 100,000-TL - 200,000-TL)

Famagusta District Court Case No: 2759/2018
Plaintiff: Helen Ferguson, yetkili vekili Serife Aracilar vasitasiyla, Surigi - Magusa.

With
Defendant: 1- Stephen Robert Ferguson, Adresi Meghul.
2- Melek Mehmet Marasli n/d Melek Marash, Suri¢i Mahallesi, Kigla yolu, Magusa.
3- Gazimagusa Tapu ve Kadastro Dairesi, KKTC Bagsavciligi Vasitasi ile - Lefkosa.

Between

AFFIDAVIT

, the undersigned Stephen Robert Ferguson, swear and state that;

1.1am the defendant no:1 in the case whose number and title are given above. | am knowledgeable about
the case whose number and title are given above and the issues in this application and | am able to make
this affidavit. | personally take this oath within the framework of the legal opinion given by my lawyers.

2. | learned that this case was proven against me and that a verdict was given against me in the last week
of December 2023. In the research | conducted through my lawyer, | learned that in this case, on
November 20, 2023, the plaintiff testified in the Court and submitted documents, defendant no: 2 did not
object to some of the plaintiff's demands through his lawyer, and my previous lawyer was not present at
that hearing. Again, through the research | conducted through my current lawyer, | learned that the
honourable Court gave judgment against me on November 24, 2023. Again, with the research | conducted,
| learned that my previous lawyer had previously made a statement that he could not reach me and that
the e-mail addressed to me dated October 5, 2023 was presented to the Court as evidence. | did not know
at that time that this case was assigned to November 20, 2023. Again, | did not know at that time that the
honorable Court would announce its decision in this case on November 24, 2023.

3. 2023 has been a very difficult year for me and my wife. We learned that my wife had pancreatic cancer
in January 2023. She started receiving chemotherapy on February 2, 2023, and was receiving
chemotherapy for three days every two weeks. My wife had a very serious surgery due to this disease on
June 1, 2023. Half of her pancreas organ, spleen, and approximately 25 lymph nodes were: removed in this
surgery. He started receiving 7 sessions of chemotherapy again on 16/8/2023 agd this. chehQLtk\erapy




treatment ended on 24/11/2023. Following this date, my wife needed injections for 3 days in a row. Many
times before and after the surgery, my wife and | had to go to the hospital, which was approximately two
and a half hours away from our home. Each chemotherapy session was lasting a total of three days. The
first day of each of these three days was spent in the specified hospital, and the remaining two days were
spent taking medication at home. | had to take care of my wife and take care of her all this time alone,
and | did. We are staying in France, whose language we understand lesser and which is essentially not our
own country, and we went through this entire health process in France. My wife also has Hashimoto
disease and needs to take medication every day.

4. Apart from my wife's health condition, | have also had some serious health problems in the past years.
There was a suspicion that | had colon cancer, and therefore | had two operations in 2021 and one
operation in 2022. In these operations, they removed non-malignant growths. Because | was suspected
of having prostate cancer, | had prostate surgery on July 3, 2023, and | am still using medication
continuously. | had an MRI in 2023. In 2023, | underwent gastroscopy again due to a problem with my
stomach. In August 2023, due to a damage to my knee, the things | could do were limited for about a
month.

5. Our communication with my former lawyer was weakened lately and some disagreements had occurred
between us. | did not fully understand the email sent to me on October 5, 2023 and the consequences of
not being represented by a lawyer in court until | learned that the verdict was given against me. In any
case, after | learned that my former lawyer was withdrawing from being the lawyer, | started to contact
other lawyers in TRNC. After two of the lawyers | contacted evaluated the situation for a certain period of
time, | did not receive a response from these lawyers. | contacted the office of my current lawyer and
after a certain period of evaluation, | decided to pursue this case with the office of my current lawyer and
gave him instructions on the date that | now understand was after the judgment date, signed and sent
the necessary document in writing. The process of selecting a new lawyer was difficult for me because it
was not easy to find a lawyer | could trust from afar in TRNC, a country where | do not speak its language
and have no ties other than the house in question, | made a serious effort in this regard. This process,
especially my wife's very serious health problems, my responsibilities in taking care of my wife, the fact
that there are no direct flights from our home in France to the TRNC where | can come easily, and the fact
that my trip to the TRNC is usually via England, and the financial requirement related to traveling to the
TRNC, the health problems and burdens | have mentioned, made my process of appointing a lawyer very
difficult in a serious way.

6. Due to the above-mentioned reasons, although | made serious efforts in this direction, | could not
ensure that | was represented by a lawyer in the Court before the proof and verdict dates, and | could not
make the defense that | wanted to do in this case.

7. As a result of all this, | could not appoint my new lawyer earlier. After appointing a new lawyer, my
lawyer tried to find out from time to time on the Court's website what day this case Was assigned, but it
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did not appear on the Court portal that the case was appointed for decision or, that a verdict was given
for the case, or that the new day of the case was determined. After being followed for a certain period of
time and not being able to get information about the clear status of the case from the Court website, my
lawyer tried to get more detailed from the honourable Court and learned approximately in the last
business days of December 2023 that the verdict was given. Thereupon, in order to find out what the
outcome was, my lawyer arranged that an application was made to the civil registry for both the judgment
and the reasoned decision to be written.

8. After obtaining the written verdict and reasoned decision on January 4, 2024, my lawyer by informing
me on the phone and reviewing the file on the same day, we tried to better understand and reflect on the
situation. Thereupon, we initiated the preparation of this application. Again, since | was abroad and it
would be very difficult for me to travel to TRNC, we tried to sign the oath document online and it took
time also to arrange this. It also took some time to have this affidavit and application translated. Due to
the reasons stated above, the application dated 29/1/2024 could not be filed within 15 days from the date
of judgment specified in the relevant civil procedure. Due to the above-mentioned issues in this regard, |
requested that the honorable Court provide me with the opportunity to bring forward the application
dated 29/1/2024 and file the application dated 29/1/2024, | requested that the necessary extension order
be given, as in my that application.

9. As seen in the defense filed in this case, | have serious defense reasons and the possibility of being truly
successful in my defense, and some of these reasons are as follows:

a. | came to TRNC approximately at the end of 2007 and saw the house in question and decided to buy it
as an investment for me. Approximately at the beginning of January 2008, | transferred GBP 2,750 as down
payment to Adi Akil Ben Yahya, who was the contractual owner at that time, and on January 17, 2008, |
had GBP 52,250 transferred, which was the balance of the agreed sales price, to his bank account in
England. The plaintiff was living as my guest in one of my apartments in Paralimni at the time | decided to
buy the subject house, and since her passport had expired or was about to expire, she was notin a position
to cross the TRNC. Therefore, | claim that the Plaintiff was completely unaware that | was attempting to
purchase this house.

b. The house in question was bought in early 2007 by Atty. Dolun Ustliner from Melek Mehmet Marasl,
the registered owner of the immoveable at the time, with a Sales Agreement and/or a sales agreement
dated 24/3/2007, and approximately on the same dates, it was sold by Atty. Ms. Dolun to Adi Akil Ben
Yahya and/or Atty. Dolun Hanim, in a way, mediated the sale of this house by Melek Mehmet Marasli to
Adi Akil Ben Yahya. | showed interest in purchasing this house and an agreement was reached on the
price, upon which Adi Akil Ben Yahya, who was the contractual owner, by a handwritten note
approximately on January 2, 2008 and/or on those dates, on Sale Agreement dated 3/3/2007, stated that
he authorized the transfer of the house to me by his representative ismet Ustiiner upon payment of the
sales price of the house and/or signed the note to this effect.




c. Subsequently, on approximately January 16, 2008, | purchased this house for 55,000-STG under an
Assignment agreement signed by myself, as the Transferee (Assignee), and Atty. Dolun Ustiiner and Adi
Akil Ben Yahya, as Transferor (Assignor), ismet Ustliner as a Third person (Third Party). | transferred 2,750
GBP of this amount on the contract dates, and the remaining 52,250 GBP, in accordance with the Transfer
agreement, to Adi Akil Ben Yahya's Lloyds Bank account in England on approximately January 17, 2008,
and | fulfilled my contractual obligation.

D. Approximately at the beginning of April 2007, | sold my house in France and after deducting bank and
other expenses, | had an amount of 141,014 Euros to be brought to Cyprus and opened a deposit account
with some of the Cypriot lira equivalent of this money, and subsequently had the balance of the above-
mentioned sales price transferred from this money to Adi Akil Ben Yahya's bank account.

e. In order to be able to take the title deed of the house that is the subject of the case and that | had
purchased, in my name, | had to get a purchase permission from the TRNC Council of Ministers. However,
since it was not possible for me to get a clean record from the British authorities because | had a fight
with my brother and had court process, | talked to my mother, the Plaintiff, and offered to get the house
title in the plaintiff's name. Likewise, to keep her safe, | had a meeting with Atty. Naomi Mehmet's office
and we determined that the most appropriate way would be for the Plaintiff to sign a trustee (Trust)
agreement in my favor, and conveyed this issue to the Plaintiff and mutually agreed that the Plaintiff
would take the real estate in her own name as a Trustee. The agreements and/or documents prepared in
this regard were drawn up on June 30, 2009 and were signed with our own free will and consent. In this
regard, and especially with the trustee document and/or Trust Deed to be submitted to the Court, | submit
that it will be seen that | am the real owner (Beneficiary) of the house in question, and the Plaintiff is only
the trustee (Trustee) of this property.

f. According to the Trust Deed (Trustee) agreement signed between the parties dated 30 June 2009, |, as
the real owner of the property and the beneficiary, had the right and authority to terminate the Trustee
agreement with written notice at any stage | wish. As a matter of fact, with a written notice dated
approximately 8.10.2020, delivered to the Plaintiff through my previous lawyers, | terminated the Trustee
(Trust) agreement between the parties and requested the Plaintiff to vacate the house in question within
21 days from the date of the letter. However, the plaintiff did not vacate the house.

g. | bought the house in question with the money | earned and/or had it to be brought by selling my house
in France. After a while because, | decided to sell my flats in the south of Cyprus, | offered the Plaintiff
either to return to France together or to come to the house in question and continue living there for free.
In response to my offer, the plaintiff chose to live and/or stay in the house in question, and with this
understanding, he settled in the house only to carry out the maintenance that may be required from time
to time and/or on the condition of doing so.

h. | claim that | paid GBP 55,000 as sales price for the purchase of the house in question and approximately
GBP 35,000 for the renovation of the same house. | further claim that, in 2011, | decided to move to
England with my partner, but since the Plaintiff did not want to return to England with us and/or expressed
her desire to continue to stay in the house in question, in order to support the Plaintiff and/or cover the
expenses of the house, | gave the Plaintiff £. 4,000 and just returned to England like that.

I. In the plaintiff's case, the allegations that fraud was committed by me regarding both the power of
attorney and the will are also rejected and denied.




j- In view of the foregoing, and at the risk of repeating, | reject and deny all allegations that the Claimant
made and/or that | caused her to pay £55,000 in respect of the purchase of the house in question
regarding the case and/or that the Claimant invested thousands of GBP in the house and/or that | deceived
the Claimant by way of fraud and/or fraud and/or by using influence and/or abusing her trust.

10. | filed an application at the honorable Court on 29/1/2024 to set aside the decision given by the
honorable Court. This application is still before the honorable Court and is on the agenda.

11. As a result of my research at the Famagusta District Land Registry Office, | found that the real estate
subject to this application and lawsuit was registered in the name of the plaintiff and as of March 7, 2024,
it was in the name of the plaintiff.

12. My request from the court with this application is that, until the application for setting aside of the
judgment dated 29/1/2024 that | have filed is concluded, in addition to the other issues | have stated in
this application, this real estate that is the subject of the lawsuit and the application should not be
transferred to any third party by the plaintiff and this real estate should not be put under any
encumbrance. If this real estate is disposed of by the plaintiff and passes into the name of a third party,
even if the honorable Court sets the decision aside, | may not be able to get this real estate back or may
have a very difficult time getting it back. Similarly, if this real estate is placed under any encumbrance,
even if the honorable Court sets the decision aside, | may still have difficulty in taking this property back
and/or it may be impossible to take back the property. This could mean that | would lose my home, that
my and my family's valuable savings would be taken away from me, which would be a great injustice to
me. Therefore, if this order is not given, irreparable harm may occur to me in the future, and a situation
may arise from which reversal will be very difficult. There is currently nothing preventing the plaintiff from
transferring this house to someone else or putting this house under encumbrance. There have been some
problems between me and my brother since the past, and it is possible that my plaintiff mother will
dispose of the house or donate it to my brother or transfer it third parties or religious institution.

13. As stated above the issue which needs to be decided is very serious. There are indications that | am
right in my claims. | believe that if the requested order is granted, there will be no injustice to the plaintiff.
Because even if the requested order is given, the plaintiff will still be able to use the subject house and
will still be able to put forward his demands within the scope of the application for setting the decision
aside. If the requested order is given, | am of the opinion that it would be fair to give this order, considering
the benefit it will bring to me and the effects it may have against the plaintiff and defendant no.2.

14. For the above reasons, | request that an order be given as per my application.

15. Due to the urgency of the matter, | have filed this application ex parte.




16. To the best of my knowledge and belief the foregoing is true.

Person Swearing

Stephen Robert Ferguson

It is sworn and signed in my presence
on the date of ..X..Z{./.E..../ZOM
F}J"\?&? District Court. paline
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Registrar.




